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Coobujaem, uyro 29 wmioHs 2015 roma Ilpesupent PO
MOAMMCAT 3aKOH, BHOCALMIT psif n3MeHeHuit B @3 «O6
nHpopManuy, WHPOPMAIMOHHBIX TEXHONOTUAX U O
samure nHpopmanum» u @3 «O KOHTPAKTHOIN CUCTeMe B
cepe 3aKymox TOBapoOB, paboT, YCIyT A obecredeHus

I‘OCYI[aPCTBeHHI)IX n MyHI/I]_U/IHaTII)HbIX Hy)KI[»,
HaHpaBHeHHbIX Ha Y)KeCTO‘-IeHI/Ie Tpe60BaHI/I]7[ K
rOC3aKyIKaM MHOCTPAHHOTO POTrPaMMHOTO
obecriedeHms.

C 1 sauBapa 2016 roga cosfaeTcs eAMHBIN peecTp
POCCUIICKOTO IPOTPaMMHOTO OOeCIe4eHMsA, TO €CTb,
IpOrpaMMHOTO 0ObecIiedeHNs, B OTHOIIEHNM KOTOPOTO
BBITIOIHAIOTCSA BCE CTENYIOIINE YCIOBUA:

o VickmountenbHoe mnpaso Ha IIO mpunagnexur PO,
cyobekty PO, MyHuuumanbHOMy — 006pasoBaHMIO,
rpaxpannay PO, POCCUMIICKOMT  HEKOMMEPYECKOI
OpTaHM3auyy, KOHTPOIMPYEMON POCCUIICKUMU IULIAMM,
b0  POCCUIICKON KOMMEpPYecKOil OpraHmsanmm C
cymMMapHoil poneit ydactua P®, rpaxpman PO mbo
POCCHIICKMX HEKOMMEpPUYeCKMX opranusanuit 6oee 50%;

« ITporpammHOe obecriedeHre CBOOOJHO peannsyercs Ha
teppuropuu PP;

* Menee 30% BbIUIAT 3a IpefocTaBlIeHME IIPaB
HapesyJbTaTbl  VMHTE/IEKTYa/JbHO!  JIeATEIbHOCTH,
YCAyIM IO paspaboTKe ¥ afalTalyy IIPOTPAMMHOTO
obecrieyeHM yIITa4MBaeTCsa MHOCTPAaHHBIM
OpraHM3aALMAM N KOHTPO/IMPYEMBIM MU
POCCUIICKMM OpraHU3alyaM;

o IIporpammHOe oObecliedeH1e He COAEPXKUT CBEEHMII,
COCTABJIAOIUX TOCY/IaPCTBEHHYIO TalIHY.

Poccmiickas opraHmMsanysa IpU3HAeTCA KOHTPONIMPYeMOIt
VHOCTPAHHBIM JIMILIOM, €C/IM MHOCTPAaHHOE JIMILIO MOXKET
OIIpeNIeNIATD €€ pelleHNA B CUY IIPSAMOIO UM KOCBEHHOIO
ydJacTus B TaKOM OpraHMsaluy, WIM y49acTusA B
corjamesum o6 YIpaBIeHUM TAaKOM OpraHusanuen, a
TaKOKe B CUJTy MIHBIX OCOOEHHOCTeIL.
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On 29 June 2015 the RF President signed a law amending
Federal law “On Information, Information Technologies
and Protection of Information” and Federal law “On
contracting system in the area of products, works and
services procurement for meeting state and municipal
needs”. The amendments aimed to tighten  the
requirements surrounding the public procurement of
foreign software.

As of 1 January 2016 a unified register of Russian
software will be created. Russian software will be defined
only as software that fulfils the following conditions:.

« Exclusive right to such software belongs to the RF, an
RF region, a municipality, a citizen of the RF, a
Russian non-profit organisation under RF control, or
a Russian commercial organisation for which more
than 50% shares are held by the RF, an RF citizen, or
an RF non-profit organisation;

o The software is sold to the general public in the RF;

o Less than 30% of royalties, development and
adaptation of the software are due to foreign
organisations or Russian organisations under foreign
control;

o« The software does not contain information
classified as a state secret.

A Russian organisation shall be considered controlled by
a foreign entity if the foreign entity can determine its
decisions by direct or indirect participation in the
organisation or its management, or if it can determine
the organisation’s decisions by any other means.
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[TpemycmaTpuBaercs, 4YTO CO BCTYIUIGHMEM B CUIY
yKasaHHBIX u3MeHeHMi1 [IpaBurenbcTBo PO Gyzer Bupase
yCTaHaBNAMBATh 3allpeT Ha TOC3aKyIKM MHOCTPAaHHBIX
TOBapOB U YCIyT, BKmoyas [10.

[TpaButenbctBo PO MOKeT yCTaHOBUTD MCKIIOYEHNUA, B
KOTOPBIX COOJIIOfIeHe YKa3aHHOTO 3aIlpeTa He TpebyeTcs.
B atux cmydasx Takxke OymeT HeoOXOLMMO pasMeCTHUTDb
000CHOBaHMEe IIPYMEHEHMA TAaKOTO WCKIoYeHns (T.e.
BbIOOpa  MHOCTPaHHBIX TOBAapOB, B TOM  WYINCIIe,
IIPOTPaMMHOTO obecrieyeHn) B elIMHOII
MH(OPMALMOHHOM CHCTeMe.

B coorBeTcTBUM C 3TOM HOpMOf/I IUTAaHMPYETCA NPUHATD
IIOCTAaHOBJ/IEHIUE HpaBI/ITeHbCTBa PCD, B OHY6J’II/IKOBaHHOM
IIPOEKTE KOTOPOIO YyKa3aHbl YC/IOBMA, IIpM KOTOPBIX
BO3MOJXHa TOC3aKyIlIKa IMHOCTPaHHOTO IIpOTpaMMHOIO
obecneyenus. K HuM otHocsATCA:

o OrcyrcTBUME CBEfEeHMII O POCCHMIICKOM  aHajore
IPOTPaMMHOTO O0ecIedeHNs B peecTpe POCCHIICKOTO
IPOrpaMMHOTO O0ecIedeHNns;

« HecoorBercTBUE pOCCI/IﬁCKOI‘O IIpOrpaMMHOTO
O6eCHe‘IeHI/IH OIIpeeI€HHbIM TEXHNYECCKNM
peboBaHMsIM;

o VlckmounTenbHOE NpaBo Ha MTIAHMPYeMOE K 3aKyTIKe
IporpaMMHOe obecIiedeHue IIPYHAIEKUT
POCCUIICKOMY IOPUIMYECKOMY JINLY, @ CBEJIEHUA O
TaKOM IIPOIPaMMHOM 00eCIIeYeHNM VTN O CAMOL
3aKyIIKe COCTAB/IAT FOCYlaPCTBEHHYIO TaliHYy.

Takum 00pasoM, HOBOBBE[JEHUS MOTYT CYIECTBEHHO
3aTPYSHUTb BO3MOXKHOCTb y4acTHA IIPOU3BOJUTENEN
MHOCTPaHHOTO MPOrPaMMHOIO obecriedeHnst B
rOC3aKyIKax.
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The Law entitles the RF Government to set restrictions
on the public procurement of foreign products and
services, including software.

The RF Government is also entitled to provide may
exceptions from said restriction, provided that
justification for procurement of foreign products and
services is published.

In accordance with this regulation the Government
plans to adopt the Resolution of the RF Government. In
the draft of this Resolution conditions are set out upon
which public procurement of foreign software will be
allowed. These conditions will include:

* Unified register of Russian software lists no Russian
substitute for this software;

o The Russian software does not meet particular
technical requirements;

o Exclusive right to the software to be purchased
belongs to a Russian legal entity, and information
about the software or about the purchase itself is
classified as a state secret.

Consequently, the amendments may significantly
impede the participation of foreign software
manufacturers in public procurement.

For additional information please contact the senior
partners of our firm, S. Alimirzoev and M. Trofimov using
the contact details mentioned below
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