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MpuHATbI u3MeHeHua B HanoroBbii Kopekc PO,
perynvpylowme MOPAAOK  HaJoroo6noxKeHus
npuébin KOHTPOJIMpYEMBbIX MHOCTPaHHbIX
KOMIMaHuM.

25 Hos6pa 2014 ropma [Mpe3upgeHT P® noanucan
®epepanbHbii 3aKoH N2 376-D3 (ganee — «3aKOH»),
BBOAALWMIA 06A3aHHOCTb AN HAJIOrOBbIX Pe3MOEeHTOB
P® nnaTuTb Hanoru c NpubbIIN KOHTPONMPYEMBIX UMM
MHOCTPAHHbIX KOMMaHWi U CTpyKTyp (TpacTt, ¢oHn,
napTHepCTBO).

1. Hanoronnarenbwmku 7] 06beKTbI
HaNoroo6s10xKeHns

dU3nYeCcKoe WU LPUAMHECKOe NMLO, ABMAKLLEecA
HanoroBbiM pe3uaeHToM PO, 6yaeT nnatitb C
npuobINK KOHTPO/IpYyeMon MHOCTPaHHOW
KOMMaHUM WM CTPYKTypbl (Tpacta, ¢doHAa wm
napTHepcTBa) (manee — «<KUK») HODJ1 (ona rpaxaaH)
WM Hanmor Ha npubbib (4NA  opraHusauuii), npu
cobnoaeHun Noboro U3 cneayoLmnx YCIoBUiA:

+ ero Oons B MHOCTPAHHOM KOMMaHWM COCTaBnAeT
6onee 50%, a nocsie 2016 roaga - 6onee 25%, nan

+ C/IN ero A0S B MHOCTPAHHOM KOMMaHUM COCTaBnAeT
6onee 10%, ecnm BMecTe C [PYr¥MM HasoroBbIMU
pe3uaeHTamu P® oH KoHTponvpyeT 6onee 50%, nmbo
+ Yy HEro ecTb «onpegensiollee BAWAHME» HA JiMLO,
ocyllecTeasoLLee yrnpasneHue aKTMBaMM "
pacnpegeneHve npuobbiM  CTPYKTypbl. [pu  3ToM
MOHATME «OMpefdensAllee BAMAHWE» B 3aKOHE He
PaCKpbITO.

Hanoroo6noxkenuio nopgnexkut npuboinib KUK,
ecnin ee pasMmep npesbicuT: B 2015 r. - 50 MJH.
py6neit, B 2016 roay - 30 MnH. py6nei, a c 2017
roga v ganee - 10 MaH. py6nei.
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Amendments to the RF Tax Code impose
taxation of controlled foreign companies profit
on their Russian beneficiaries.

On November 25, 2014 Russian President signed
Federal Law N2 376-FZ (hereinafter - "the Law")
imposing on the Russian tax residents obligation to
pay taxes on profits gained by foreign companies and
structures (trust, fund, partnership) controlled by
them.

1. Taxpayers and taxable assets

An individual or a legal entity being RF tax resident
will be taxed - by Personal Income Tax for individuals
or Corporate Income Tax for legal entities - on
profits gained by their controlled foreign
companies or controlled structures (trusts, funds
or partnerships) (hereinafter - "CFC"), provided that
either of the following conditions are met:

« his shareholding in such CFC constitutes more than
50%, and after 2016 more than 25%, or

« his shareholding in CFC constitutes more than
10%, if cumulatively with other RF tax residents his
holding exceeds 50% , or

+ he is able to exercise "determining influence" over
decisions of a person who manages assets and
distributes profit of the structure. The Law does not
provide definition of "determining influence".

CFC's income shall be taxable if it exceeds: 50
million rubles in 2015, 30 million rubles in 2016,
or 10 million rubles from 2017 and onwards.
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2. Hanoroo6noxeHue npuboum KUK.

Mpuébbinbio KUK nABnAetcAa npubbinb  KOMNaHuu,
onpenensemMan B cootBeTctBuM c n. 1 cT. 25> HK PO B
pefakumm  3aKoHa, YMeHblUeHHaA Ha  BeanyuHy
BblIMN/Ia4eHHbIX 3TOM KOMMNaHMen ANBUAEHO0B.

MpubbiNbi0 CTPYKTYpbl fABNAETCA ee aKTyasbHas
npubblb 32 BbIYETOM MpUBLINK, pacnpefeneHHon B
NOMb3y YYACTHUKOB, MPY YCMOBUM YNNaThl UMK Haslora
C NOJIy4eHHOW CyMMBl.

He nopgnexut Hanoroo6noxexHuio B PP npubbinb
cnegytowmx KUK:

* HEKOMMEPYECKNX OpraHn3auunin n CTPYKTYp, KOTopble
He pacnpenensAT NpubbIb Cpean CBOUX YHACTHUKOB;

* KOMMaHWIA, ecn UX OO0NA OO0XO40B OT «MacCUBHOM»
NeATeNbHOCTU cocTaBnAeT He 6osee 20%;
*  KOMMaHWA, OTBEeYaloLWNX WHbIM
VYKa3aHHbIM B 3aKOoHe.

yCcnoBuAamMm,

Moo «naccvBHOWM» OeATeNbHOCTbI MoApa3yMeBaeTcA
noJsiydeHne O0X0A0B OT UCTOYHMKOB P®D, B yacTHOCTH,
nosydeHne AUBMAEHAOB OT AeATeNIbHOCTU POCCUMNCKOr0
obllecTBa, A0X040B MO O6AMrauuaM  POCCUIACKUX
opraHu3auun, JoxonoB OT ucnonab3oBaHna B PP npas
Ha O0ODBEKTbl WHTeNNeKTyaslbHOW  COOCTBEHHOCTH,
JOX040B OT CAauM B apeHay W peanmsaumu
HeBUHMMOro UMyLLLecTBa Ha TeppuTopun PO.
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2. CFC profit taxation.

The taxable CFC profit shall be the profit of the
company calculated in accordance with art. 25" of
the RF Tax Code as amended by the Law. Any
dividends paid by CFC will be deductable from the
taxable profit.

The taxable Structure profit shall be its actual
profit less any distributions to its shareholders,
provided however that they have paid relevant tax
from distributions received.

The profit gained by the following CFCs shall not be
taxable in the RF:

+ non-profit organizations and structures which do
not distribute profit to their shareholders;

« companies receiving less than 20% of their income
from "passive" activities;

« companies falling under other exemptions as
provided in the Law.

The "passive" activity means receipt of profits from
the sources in the RF, and in particular receipt of
dividends from a Russian company, receipt of income
from bonds issued by a Russian company, royalties
from intellectual property used in Russia, rental
income from real estate located in RF or sale
proceeds from such real estate.

JononHumenbHylo uHpopmMauulo Bbl MOMXeme NoJy4UMb
obpamusliucb K cmapwum napmuepam Hawel ¢upmbl
C. Anumupsoesy u M. Tpoumosy no HureyKa3aHHbiM

For additional information please contact the senior
partners of our firm, S. Alimirzoev and M. Trofimov using
the contact details mentioned below
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3. HanoroBoe pe3uaeHTCTBO opraHu3auuii.

MHOCTpaHHbIe ROMMaHnUn 6yﬂyT NPU3HaBaTbCA
HanorosbiMmn pe3ngeHTamMu PO, ecm coBeTt
AONPEKTOPOB, NCMONMHUTENbHbIN opraH, nnbo

pyroBogAune OOJIKHOCTHbIE Nnua MNMpenMyLecTBeHHO
OCyLeCcTBAAOT CBOO AeATEe/IbHOCTb B P®.

Takum obpasom, XOnAMHroBasn KOMMaHus,
3aperucTpMpoBaHHasA Ha TEpPpUTOPUM WMHOCTPAHHOIO
rocyaapcTBa, MOMKET OblTb MpM3HAHa HAJIOrOBbIM
pesngeHToM P®, ecim ¢dakTuyeckoe ynpasieHue eé
LeATeNnbHOCTU ocylecTBnseTca B PO.

4. 068a3aHHOCTb
OpraHos.

yBeaoMJieHUA HaJ1oroBbiX

3aKoH ycTaHasnueaeT, 4To ¢ 1 AHBapa 2015 r.
HanoroBble pe3uaeHTbl PO byayT 06s3aHbl MCUUCTATD
Hanor c npubbinn KUK, a Takke yBeOooMnATb
HasloroBble opraHbl 06:

* y4acCTUM B MHOCTPAHHbIX OpraHun3auuaAx, ecin OonA
yyacTua npesbiwaeT 10%;

« yyperwgeHun unm PaxkTUHeCcKoM npaBe Ha [0Xo4
WMHOCTPaHHOW CTPYKTYpbl 6e3 obpa3zoBaHuA
IOpUANYECKOro Nnua;

* KOHTPOJIMPYEMbIX MHOCTPaHHbLIX KOMMaHUAX.

Ona MHOCTPaHHbIX KOMMNaHUA 1 CTPYKTYp, Bnagerowmx
HeaABUHUMbIM -~ UMYLWLECTBOM Ha Tepputopum PO,
yCTaHaB/MBaeTCA Tp66OBaHVIe O npenocrtaB/eHnn B
HaJloroeble OpraHbl cBedeHun 06 nx y4aCTHUKaXx.
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3. Corporate tax residency rules.

Foreign companies will be deemed as RF tax
residents if either their Board of directors, their
executive body, or their officers primarily conduct
their activities in the RF.

Therefore, a holding company registered in a foreign
state may be potentially deemed as an RF tax
resident if its activities are managed from the RF.

4. Obligation to notify tax authorities.

Starting from 1 January 2015, RF tax residents are
obliged to calculate taxes from their CFC income and
to notify tax authorities on:

« their shareholding in a foreign company, if such
shareholding exceeds 10%;

+ establishment or obtaining a “de-facto right” to
receive income from a foreign Structure;

« controlled foreign companies;
The foreign companies and structures owning the

real estate in Russia shall provide tax authorities with
information on their shareholders.

JonosHumesibHyl0 uHGOpMayuIo Bbl MOMeEMme NoJly4uMb
obpamuBwuCs K CmapLiuM napmHepam Haiueti pupmpl
C. Anumupsoesy u M. Tpogumosy no HuxeyKa3aHHbIM

For additional information please contact the senior
partners of our firm, S. Alimirzoev and M. Trofimov using
the contact details mentioned below
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5. OTBeTCTBEHHOCTb.

Heynnata Hanora Ha npubbine wam HODJ 6ynet
ABMATLCA HANOrOBbIM NPaBOHAPYLIEHUEM, 32 KOTOpoe
byaeT npegycMoTpeH wTpad B pasmepe 20% 0T CyMMm
HeyniayeHHoro Hasnora. JToT wTpad He 6yaer
MPUMEHATbLCA K HapyweHUAM, COBEepLUEHHbIM B
2015 n 2016 HanoroBbIX rogax, O4HAKO OHW MO-
npexHeMmy  6yayT  MNpu3HaBaTbCA  HAJOrOBbIMMU
NpaBoHApYLUEHNAMMU.

C 1 sauBapa 2015 r. KoHTponupylowme auua
(poccuickme dusmyeckme u lopuanyeckne nuua) byayt
nnaTuTb cnegytolme wrpadsb:

+ 3a HeyBefomneHue 06 yyactum B KUK - 100 000
pyb6neli B oTHowweHn Kaxaon KUK;

+ 32 HeyBegoM/eHMe 06 y4acTUM B WMHOCTPAHHbIX
opraHmsaumax um nogavy yBelOM/IeHuA,
cofiepraulero HegoctoBepHble cBegeHnAa — 50 000
pyb6neli B OTHOLLEHMWN KaXAaol opraHu3aumn.

Take ¢ 1 aHBapAa 2015 r. MHOCTpaHHAA KOMMAHUA,
Blajewllan HeaBuHMMOCTbIO B PO, B Cny4dae
HenpeacTaBneHnMA CBeAeHVMM O CBOMX  YYaCTHUKAX,
bynet obasaHa ynnaumsaTh WTpad B pasmepe 100%
OT CYMMbl Hasora Ha O0ODBEKT HeaBUHKUMOCTH,
NponopLMoHanbHO [ofle y4acTHUKA, uHdopmauuna o
KOTOPOM He 6blla NpeacTaseHa.
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5. Liability.

Failure to pay Income Tax or Personal Income Tax will
be treated as tax offence, punishable by fine in
amount of 20% of the unpaid tax. This fine will not
be applied to offences made in 2015 and 2016
tax years, but they still be treated as tax offences.

Starting from 1 January 2015 the controlling
persons (Russian individuals and legal entities) will
liable:

« For failure to notify tax authorities on their
shareholding in a CFC, punishable by 100 000 rubles
fine for each CFC;

+ For failure to notify tax authorities on their
shareholding in foreign organizations or filing a
notification  containing inaccurate information,
punishable by 50 000 rubles fine in respect to each
organization.

Further, starting from 1 January 2015 a foreign
company owning real estate in Russia which failed to
provide tax authorities with information on their
shareholders, may face a fine amounting to 100% of
the tax due on this real estate, pro rata to stake of a
shareholder information on which has not been
provided.
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