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BeedeHue

Hactrosiyum Mbl HHGopMupyeM Bac o Tom, 4TO B
Mae 2014 roga MunucrepctBo ®uHaHcoB PO

HOATOTOBUJIO 0OGHOBJIEHHYIO BEPCHUIO
3aKOHOIpPOEKTa «0 KOHTPOJIUPYEMBIX
MHOCTPaHHbIX KOMIIaHUSX» (masnee

COOTBETCTBEHHO «3akKoHompoeKT» u «KHK»),
KOTOPbIA BBOJUT KOHLENLIMIO KOHTPOJUPYEMOU
WHOCTPaHHOM KOMIIaHUH, HaJI0TOBOTO
pe3uieHCTBa U 6eHepUILIMAaPHOTO COOCTBEHHUKA
Jl0xX0/a.

Honsasmue KHK

Tekyuiass BepcHusi 3aKOHONPOEKTA aHaJIOTHUYHO
npeJblAylieMy BapUaHTy OmpejesseT MOHATHe
KUK KaK KOMIIAHMM WJIM CTPYKTyp, He
SIBJISIIOIIUXCSA HAJIOTOBBIMU pe3ujieHTaMu PP, Ho
KOHTPOJUPYeMbIX  pe3useHTamMu PP, u He
MMEIOUIMX aKIUH, JAOMYLIeHHbIX K 00palieHHUIo
Ha QoHJOBBIX Oupxkax. OJHako TeKyas
pefakiua 3aKOHONPOEKTa NpPSMO BKJIKYAeT B
nepedyeHb «CTPYKTYp» TPacTbl U HHble GOPMbI
JlOBEPUTEJILHOTO yIipaBJjieHus (6e3 yTOUHEeHUH ).

Pacuem npu6bvLiu

B Tekymeli Bepcuu npoekrta npubsib KUK (B
pa3Mepe CBbllle TPeX MUJJIMOHOB py6Jielt) 6yaeT
ob6s1araTbCsl HaJIOTOM Ha NpUOBLIb MO CTaBKe
20% kak A  (U3MYECKHX, Tak U JJd
IOpUAMYecKUx Jul. Begerca  obcyxjeHue
BO3MO>XHOTO CHM>KEHHS CTaBKHU 10 9%.

B orinuue oT  mOpeAblgylled  BepCUHU
3akoHonpoekTta cymma npubeim KUK B
VHOCTPAaHHOW BaJIlOTE MNOJJIEXKUT IepecyeTy B
py6Jiu o cpeaHeMy Kypcy LIb P® 3a nepuog, 3a
KOTOpPbIA B COOTBETCTBUU C JIMYHBIM 3aKOHOM
takod KWK  cocraBisercs duHaHCcoBas
OTYETHOCTb (a He Ha [ocjaeJjHee YUCJIO
KaJIeHJJapHOTO0 rojia).
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Introduction

Hereby we inform you that in May 2014 the RF
Ministry of Finance published a new version of
the Bill “On controlled foreign
companies” (further referred to as “the Bill” and
“CFC”), which introduces the concept of
controlled foreign company, tax residency and
beneficiary owner of income.

Definition of CFC

The current version of the Bill in the same way as
the previous version defines the concept of CFC
as companies or structures which are not tax
resident of Russia, but controlled by Russian tax
residents, and having no shares admitted to the
stock exchange. However the current version of
the Bill directly includes trusts and other forms
of fiduciary management (without clarifications)
into the list of “structures”.

Calculation of profit

In the current version of the Bill the profit of
CFCs (in the amount exceeding three million
rubles), shall be levied by profit tax under 20%
rate for individuals or legal entities. Possibility of
tax rate reduction (to 9%) is now being
discussed.

In contrast to the previous version of the Bill the
amount of a CFC profit in foreign currency shall
be recalculated into Russian roubles upon
average currency rate set by the RF Central Bank
for the local financial statement reporting period
(and not on the last day of the financial year).

www.atlawye rs.com

info@atlawyers.com




Hasozo060e pe3udenmcmeo

3aKOHONPOEKT omnpejenads TPU  KJIHYEBbIX
KpUTepHUs, BBINOJHEHHE JHO0ro M3 KOTOPBIX
OyfeT JOCTaTOYHbIM /JJid NpusHaHusa PO B
KayecTBe MecTa (aKTUYEeCKOro YIpaBJeHUs
VHOCTPAaHHOW OpraHu3aluen:

1. 3ace/ilaHUsI COBETOB JUPEKTOPOB UJIU UHOTO
PYKOBO/ISILI[ETO OpraHa 06bIYHO MPOBOJSTCSA B
PO;

2. PykoBojslee ynpaBjeHWe opraHu3anguen
00BIYHO OcyulecTBJsIeTCcsA U3 PO;

3. T'naBHbIE JO/HKHOCTHBIE JIMIA OCYLECTBJSIOT
CBOIO 1eITEJIbHOCTb B PO,

Konyenyus 6eHe¢puyuapHozo co6cmeeHHUKa

CorsacHo 3akoHONpPOeKTy OGeHepuLHAPHBIM
COGCTBEHHUKOM [Jl0X0Jia IpPHU3HAETCAd JIMIIO,
KOTOpOe HanpsIMyl0 WM 4epe3 CBOe NpsMoe U
(nnn) KOCBEHHOe  y4acTue B  Jpyrux
OpraHu3alusax n16o MHBIM crnoco6oM
O/IHOBpeMeHHO 06J1aJlaeT NpaBOM BJaJleHMUH,
N0JIb30BaHUS  WJIM  pacHopsihKeHHUs  TaKUM
Jl0X0/10M, JIM6O JIMIO0, B HHTepecaXx KOTOPOro
MHOE JIMLO NPaBOMOYHO I0JIb30BaThbCA U (MJIH)
pacnopsiKaTbCsl TAKUM JJ0XOJ,0M.

[Ipy 3TOM yKasaHo, YTO JIbIOTHblE YCJIOBUA
HaJIOT000JI0’KEeH NS, pesyCMOTPEHHbIE
MeX/lyHapOAHBIMU COTJIAll€eHUSIMU, He TIOAJIeXaT
NpUMeHeHHUIo, eciy HHocTpaHHoe gulo (KUK) He
ABJIIETCA «KOHEYHBIMHU IOJIy4YaTeseM J0X0Aa», a
BBIIJIAYMBAET J0XO0J, MHOMY JIMIy, KOTOpOe NpH
OpsAMOM  IIOJYYeHHMM TaKOro JoXoAa  OT
MCTOYHUKA B PO He nMeJio Obl TpaBa Ha JIbI'OTHI.
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Tax residence

The Bill defined three key criteria, any of which
would trigger recognition of Russia as the
actual place of administration of the foreign
company:

1. Meetings of the Board of directors or
other governing body are normally held in
Russia; or

2. Administration of the company is usually
carried out in Russia; or

3. Chief officers perform their activities in
Russia.

The concept of beneficiary owner

According to the Bill a person who directly or
indirectly (through indirect participation in
another company or in another way at the same
time) has the right of possession, usage or
disposal of income, or a person in respect of
whom another person is entitled to use and (or)
dispose of income shall be recognized as the
beneficiary of the company income.

At that it was pointed out that the preferential
terms of taxation provided by international
agreements shall not be used if the foreign
entities (CFCs) are not final beneficiaries and
pay income to other entities that would not have
benefits if receiving income directly from a
source in Russia.

WWW.atIawyers.com

info@atlawyers.com




OmeemcmeeHHOCMb

YMeHblleH wWTpad 3a HeylJaTy HajJaora Ha
npu6bbLIb. Panee oH coctaBiists 20% OT CKpBITOH
OT HaJlora NpUOBIIY, TO €CTh JJIS IPUAUYECKUX
auy, 100% HeymsadyeHHOro Hajora. Tenepb OH
coctasssieT 20% Hasora. OgHako cymMa mtpada
coctaBisieT He MeHee 100 000 py6sen . Kak u
paHblle, ¢ pe3ugeHTa B3uMaeTca wTpadp (100
ThIC. py06.) U 3a HeyBeJjOMJIeHHe 00 y4acTHU B
KHUK.

HocsaedHue usmeHeHus

B HacTosi1lee BpeMsi 3aKOHONPOEKT MPOJ0/IKAeT
o6cyxaTbcsd B MunuctepctBe ¢uHaHCcOB PO.

B yacTHOCTH B HacTosllee BpeMsl 06CyXJaeTcs
OJHO M3 HauboJiee CIOPHBIX MOJOXKEHUHN
3aKOHOMpPOEKTa - MOPOr BJIaJIEeHUs: KaKas J0Jid
POCCUHCKOTO HaJIOrTOBOTO pe3uieHTa B
VHOCTPAaHHOW KOMIIaHUM OyJeT [A0CTaTOYHOU
JJIST TOTO, 4YTOObI KoMInaHud cuuTtanacb KUK, B
COOTBETCTBUU C nocjenHen peaakuuen
3aKoHOMpOEeKTa AOCTATOYHO BJaAeTh Jyvilb 10%
Jlosier. Bo3MOXXHO oImpejieJieHHOe CMsITYeHUe -
CHayaJla OyZeT BBeJleH 0oJiee BBICOKUH MOPOT
(50%), a 3atem oH OyzeT cHmxkaTtbca A0 10%.
Kako#i mepuoj; MOXKeT CTaThb MepPeXOAHbIM, MOKa
HEW3BEeCTHO — 006CYyX/Janch 3-4 roja.
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Liability

The fine for non-payment of the income tax has
been mitigated. Before the Bill was equal to 20%
of the profit concealed from taxation, which
meant 100% of the non-paid tax for legal
entities. Now it is equal to 20% of the tax.
However, the fine for non-payment cannot be
less than 100 000 RUR. As before, a Russian tax
resident shall be subject to a fine in the amount
of 100 000 RUR in case of non-notification of tax
bodies for its participation in a CFC.

Recent updates

The Bill is currently being discussed in the RF
Ministry of Finance.

In particular, one of the most arguable
provisions of the Bill is currently being
discussed - possession level (which share of a
Russian tax resident in a foreign company shall
be sufficient for this company to be recognized
as a CFC). In accordance with the current version
a 10% share is sufficient. It was mentioned that
certain mitigation would be possible - first a
higher level may be introduced (50%), then it
will be reduced to 10%. The length of the
transitional period is not known yet, 3-4 years
were discussed.

JononHumersnbHylo UHpopMayuko Bbl MoXKeme Nosly4umb
obpamuslucb K cmapwum napmHepam Haweli Gpupmbl
C. Anumup3soesy u M. Tpodumosy no HUMHEyKa3aHHbIM

For additional information please contact the senior
partners of our firm, S. Alimirzoev and M. Trofimov using
the contact details mentioned below
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