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NHO®OPMAIIMOHHOE MUCBMO
ot 08 anpens 2014

O BBeneHun B P® HHCTHTYTA 3CKPOY

C 01 wuwonsa 2014 roja BCTymaloT B CUJIy HOBble moJsioxkeHUsi [paxaaHckoro Kojpekca PO
(BkJItOUEHHBbIE B TJIaBy 45), mpeaycMaTpuBarollie BO3MOXXHOCTb OCYIUIECTBJEHUS pPacyeToB
IIOCPe/ICTBOM 3aKJ/IYeHUs1 JO0roBopa c4yeTa 3CKpoOy (JOoroBopa YCJOBHOIO [IeIOHWPOBAHUA
JIeHEXKHBIX CPe/ICTB).

[loHsITHE JOTOBOpA CYETa 3CKPOY B POCCHIICKOM NpaBe

B foroBope cyeTa 3CKpOy y4YacTBYHOT TPH CTOPOHBI: JeMOHEHT (BJazesel cdeTa), 6eHeduUIpap
(mostyyaTesib JIEeHEeXHBIX CPEJICTB CO CUYEeTa 3CKPOY) U 3CKPOY-areHT, KOTOPbIM MOXET BBICTYNATh
TOJILKO OaHK.

CormacHo ct. 860.7 TK P® mo joroBopy cyeTa 3CKpoy 6aHK (3CKpOy-areHT) OTKpBbIBAaeT
crelMa/IbHbIN 3CKPOY CYeT, Ha KOTOPBIN JeNIOHEHT 3a4MuCJsieT (LeNoHUPYET) JleHeXHble Cpe/iCTBa
B LleJsIX WUCIOJIHEHUs 00s13aTesbCTBa Mepen 6GeHeduinuapoM. BaHk o06si13yeTcss 6GJIOKUPOBATh
NoJIy4yeHHble JleHe>KHble Cpe/ICTBaA [0 HACTYIJIEHUs1 ONpeJieJIeHHbIX JJOTOBOPOM OOGCTOSITENbCTB U
NepevyrncauTh Ux 6eHeUIMapy B yCTAHOBJIEHHBIX IOTOBOPOM CIyYasIX.

[Ipu aTOM, 6aHK, Kak He3aBUCHMOe JIUL0, He UMelolllee CBOero MHTepeca B CAeJIKe U JedCTBYS B
paMKax J0roBopa, NpoBepsieT OCHOBAHMUs JJ1s1 IepeyUcIeH s JeHEeXHbIX CpeJiCTB 6eHedULIUapy.

Takum o6pa30M, AOTOBOp C4Ye€Ta 3CKPOY MOXKET HUCIOJIb30BATbCA U KaK CIIoco06 OCyLIeCTBJIEHUA
pacd4eToB, MU KaK obecrnieyeHre MCIOJHEHUS O6H33T€J’IBCTB, 49YTO TII03BOJIAET CTOPOHaM
MWHHUMH3NPOBATHb BO3MOXHbI€e PUCKH ITPHU paciyeTax.

06 BbEKTHI ACIMIOHUPOBAHUA

B cootBeTcTBUM co cT. 860.7 'K PO 06'bEKTOM ZIENOHUPOBAHUSL MOTYT OBITh TOJBKO Jl€HEXHbIEe
CpPeACTBa, 4YTO UJeT Bpa3pe3 C MHUPOBOM MPAKTUKOH, COTJIACHO KOTOpPOH O6GBEKTOM
JIeIOHUPOBAaHUs MO JI0OTOBOPY 3CKpOy (Kak OH NMOHUMaeTcs B 06LieM INpaBe) MOrYT ObITb He
TOJIBKO JileHeXKHble CPe/ICTBA, HO U UHble 06'bEKThI, BKJIIOYas [leHHbIE OyMary.

PacnopsixkeHue C4eTOM 3CKpoy

[To o6uiemy npaBuiy (cT. 860.8 'K P®) Hu fenoHeHT, HU GeHeduIMap HEe BIpaBe pacnopsKaTbCs
JIeHeXXHBbIMHU CpeJICTBaMH, HAXOJSAIIMMUCA HA CYyeTe 3CKPOY, eC/IU AOTrOBOPOM CYeTa 3CKpOy He
npesycCMOTPEHO HHOE.

[Ipy BO3HMKHOBEHWHM OCHOBAaHWH, NPeAyCMOTPEHHBIX JAOTOBOPOM CYeTa 3CKpOoy, 6aHK 06s3aH B
YCTAHOBJIEHHbIE JJOTOBOPOM CPOKH, a IPU OTCYTCTBHU TAaKHUX CPOKOB - B TeueHue 10 aHeH c
MOMEHTA HACTYIJIEHUSl YKa3aHHbIX OCHOBAaHMH, BbllaTh 6eHedULMAPY JAENOHUPOBAHHYIO CYMMY
WJIY TIePEeYUCIUTD ee Ha YKa3aHHbIN UM CUeT.
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[IpenMy1IeCTBa OCYLIECTB/IEHNS PACYETOB Yepe3 CYET ICKPOY

B oTsinune OoT akKpeUTHUBA, KOTOPBIN TAKXKe UCIO0Ib3YeTCs KaK cnocob obecrnedeHrsi UCIOTHEHUS
006513aTeJIbCTBA [0 OIJIaTe, JIOFOBOP CYeTa 3CKPOY MO3BOJISIET YCTAaHOBUTb, UTO NepeducieHue
cpecTB 6eHedHUIIMAPY OCYIIECTBJISETCS He MO MPebsIBJAEHUIO ONpe/ieIeHHbIX JOKYMEHTOB (Kak
ycTtaHoBJieHO B cT. 870 'K P®), a no HacTymjieHHIO omnpefe/ieHHbIX OOCTOSTENbCTB, YTO JAET
60JiblIe BO3MOXXKHOCTEH /1Sl OPraHU3alMU PACieTOB B CJI0XKHBIX C/leJIKaX, T/le MJaTeX MPUBSA3aH K
COOBITHIO, KOTOPOE TPYAHO GOpPMaNN30BaTh JOKyMEHTAMHU.

B MupoBOH IpakTHKe peryJupoBaHHe pacyeTOB 4Yepe3 3CKPOy B 3HAYUTEJbHOW CTeleHU
JUCNO3UTHBHO. HanmpuMep, oCHOBaHMAMM [/ Iepefadyd UMYLIeCTBA WJM JeHeXHbIX CpeJCTB
6eHeduIIMapy MOTYT ObITh COBeplieHHe 6eHepHULIMapOM WJIM TPETHbUM JIMLOM IpeJyCMOTPEHHbBIX
JIOTOBOPOM JEUCTBUM, HACTYIJIEHHE YCTAHOBJEHHOTO JJOTOBOPOM CpoKa WK cobbiTUsA. [lopsamok
IpPOBEPKU 3CKPOY-areHTOM OCHOBAaHHUHU [JIsl Mepefiadyd UMyllecTBa 6eHedULMApy TaKXKe MOXKET
OBITH OIlpesie/ieH CTOPOHAMHU B JOTOBOPE.

HpHMepr HUCIOJIb30BAHHUA CY€TaA 3CKpPOY B MHpOBOﬁ NMpaKTHUKeE

Ha npakTuke ucnoJsib30BaHUE 3CKPOY cueTa AJs1 NPOBEeJEeHHS pacieTOB BO3MOXKHO IPAaKTUYECKU B
JII060M cAeJiKe, TAe eCTb BCTPEYHOE HCIOJIHEHUE 00513aTeJIbCTB, HO KaXK/Jasi U3 CTOPOH OMacaeTcs
cAesaTb nHepBbl wwar. K mpuMepy, NokKynaresqb aKTUBa JeNOHUpPYeT 4YacTb €ro LeHbl [0
OnpeJle/IEHHOTO CPOKa, B KOTOPBIM MpPOAaBel], aKTHUBA [0/DKEH COBEPLIUTD JIEMCTBUSA MO Nepeaade
akTuBa. Eciu geicTBUs coBepllieHbl, TO JeNOHUPOBAaHHAsA CyMMa NepefaéTcsa NpoAaBLy, a ecu
HET, TO JeMOHUPOBaHHas CyMMa BO3BpalllaeTcsl MOKynaTesto0. TeM caMbIM 3al[UILal0TCsl UHTEPEChI
MOKyInaTeJisl, a IpoJiaBel] aKTHBa UMeeT MaTepUaIbHbIA CTUMYJ [IJIS1 HaJJIeXalllero UCIOJIHEHUs
CBOUX 065132 TEIbCTB.

Takum o6pa3oM, AOroBOp cyeTa 3CKPOY - 3TO HOBBIM 3Tam B Pa3sBUTHUHU POCCUMCKON CUCTEMBI
pacyeToB, KOTOPbIA MOKeT HAaWTHU LIMPOKOe NPUMEHEHHEe B CJI0XKHBIX CJleJIKaX, peryJjupyeMblx
POCCUICKUM NPaBOM.

OHako HA JAaHHBIA MOMEHT BO3HUKAET PsJ BOMPOCOB B OTHOUIEHWH €ro MNPaKTHYeCKOU
peasu3anuy, TIOCKOJbKY HWHble TMpPaBOBble aKThl, KpoMe HOBbIX mnoJjoxeHud T['K PO,
perJiaMeHTHUPYIOIIMX PeryJupoBaHUe pacyeToOB Yepe3 3CKpOoy, NMOoKa He MPUHATHL. Hampumep,
HEU3BECTHO, OYAYT JIU YCTAaHOBJIEHBI ClelHajJbHble TpeGOBaHUS K GaHKaM, JIeHCTBYIOIIWM B
KauecTBe 3CKPOYy-areHTOB, KAKOB 6y/IeT MOPSAI0K Nepesjayl 0653aTelbCTB 6aHKa, JeHCTBYIOLIETO
B Ka4eCTBe 3CKPOy-areHTa, B cjiy4ae OT3bIBA JIUIEH3UH, U T.[.

MbI noJjiaraeM, 4To K JaTe BCTYIJIEHUA OAHHBIX MMOJIOXKEHHUH B CHUJIy NOABATCA pPA3bACHEHHA
(MHCTPYKIMH) O MOPSAAKE OCYIIECTBJEHHUS ONePaIMi 4Yepe3 CYET 3CKPOY, O CojiepKaHuu U popme
JIOroBOpA CYeTa 3CKPOY U T.[.

B csayyae 803HUKHOGEHUSI 80NpOCO8 UAU Heobxodumocmu hpedocmasseHuss 00NnoJAHUMEALHOU
uHgopmayuu npocum Bac obpawjambcsi K napmHepam @dupMbl Cepeero  Aaumup3oesy
(sa@atlawyers.com), Have Asewegy (i_aleschev@atlawyers.com) uau Hauu 3amsamuHoil

(zamyatina@atlawyers.com) uiu no meaegony dpupmut +7 495 956-1551.
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