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NEWSLETTER OF 07.03.2013

Hacrossmum ™Mb uHGOpMUpyeM Bac o npuHATHH
®enepanproro 3akona or 12.11.2012 N 194p3 «O
BHECEHUM u3MeHeHuil B crtatbu 3.5 u 15.25 Kopekca

Poccuiickoit  ®epeparun 00  aIMUHHCTPATUBHBIX
IPaBOHAPYIICHHUAX .
Cormacuo 1.3 c1.14 ®enepanbHoro 3akoHa «O

BQJIFOTHOM PETYJIUPOBAHUU M BATIOTHOM KOHTPOJIE» OT
10.12.2003 N 1783 (manee — ®3 o0 BaTIOTHOM
KOHTPOJIE), BCE pAacyeThl MO BAJIOTHBIM OINEPALUIM
JOJDKHBI OBITh OCYLIECTBJICHBI Yepe3 cUeT (HH3UUIECKOTO
JMUA B POCCUIICKOM YIOIHOMOUYCHHOM OaHKE U TOJBKO

B Oe3HammyHOM  TOpsimke (32 OMpPEICICHHBIMH
UCKITIOYCHUSAMH, TAaKUMH Kak, HalpuMep, TapeHHe
BATIOTHBIX  IICHHOCTEH  Cympyry ®  OJNH3KHM

POICTBEHHMKAM, 3aBEIIaHKIE U T.1I.).

YHOITHOMOYCHHBIM 0aHKOM, IO CMBICITY YKa3anHoro ®3
O  BaJIOTHOM  KOHTpOJI,  SIBJISETCS  KpeauTHas
opraHusanus, co3JaHHas B COOTBETCTBUU c
3aKoHOHaTeascTBOM  Poccuiickoit  denpepanuu U
HMEIOIas [paBo Ha OCHOBaHHH JIMIICH3UH
HenTtpansHoro OaHka Poccuiickoi denepanuun
OCYIIECTBIIATh 0AHKOBCKHE OMEPAIMU CO CPEIACTBAMH B
WHOCTPAHHOM BaJIIOTE, a TaKXke JCUCTBYIOIIUE Ha
tepputopun Poccuiickoit denepanuy B COOTBETCTBUU C
munensusmu  LlenTpansHoro  O6anka — Poccwmiickoit
Oenepanun QwimMaabl  KPEOUTHBIX  OpTraHU3aIlNH,
CO3JaHHBIX B COOTBETCTBMH C 3aKOHOJATEIHCTBOM
WHOCTPAHHBIX rocyaapcTs, HMEIOIINE paBo
OCYILIECTBIIATH OAHKOBCKUE OICPAIMH CO CPEICTBAMH B
WHOCTPaHHOM BaJIoTe.

BaxxHO OTMETHTB, YTO B HACTOSIIEE BpeMs Ha
paccMOTpEeHUHU Tl'ocynapcTBennou Hymoit
®denepanpaoro CoOpanust Poccuiickoit  ®enepanuun
HaXOIUTCS 3aKOHOIPOEKT, 3alpeIIalonIiidi OTKPBITHE
(unranoB W MPEACTaBUTENFCTB MHOCTPAHHBIX OaHKOB
Ha Tepputopuu Poccuiickoit @eneparmu.

I.1 c1.15.25 Konekca Poccmiickoit ®Denepamuu 06
aJIMUHUCTPATUBHBIX MIPABOHAPYIICHUSIX
MpelycMaTpuBaeT OTBETCTBEHHOCTh 3a HapylleHHe
JAHHOTO TpeOoBaHus. B CBiI3M ¢  MOCICAHUMU
U3MCHCHUSAMHU OHa OyJeT H3JI0KCHA B CICAYIOLICH
penaKum;

«OcyIiecTBIIeHHE HE3aKOHHBIX BAIIOTHBIX OTIEpaIui, TO
€CTh BaIIIOTHBIX ONEpalnid, 3alpenicHHBIX BaTIOTHBHIM
3akoHoAaTenbcTBOM  Poccuiickoit  ®enepanuu  uinum
OCYIIECTBIICHHBIX [¢ HapyIIeHHEM BaJIIOTHOT'O
3akoHoAaTenbcTBa Poccuiickoit denepanuu, BriIrO4as
KYIUTFO-IPOJaKy MHOCTPAHHOM BaJIIOTHI U YEKOB (B TOM
YHCIIe JIOPOXKHBIX YEKOB), HOMHHAJIbHAS CTOUMOCTH
KOTOpPBIX YyKa3aHa B MHOCTPAHHON BallOTe, MHHYS
VIOJTHOMOYCHHBIC ~ OaHKH, JIMOO  OCYIIECTBICHUC

Hereby we inform you on adoption of Federal law dd.
12.11.2012 N 194-FZ “On introduction of amendments
into articles 3.5 and 15.25 of the Russian Admiatste
Violations Code”.

According to p.3 of art.14 of Federal law “On curcg
regulation and currency control” dd. 10.12.2003 T8-1
FZ (further referred to as “Federal law on currency
control”), all settlements concerning currency @piens
shall be performed through an account of an indizid

in a Russian authorized bank and only in non-casm f
(with determined exclusions, as, for example, donat
of currency assets to spouses or close relativaking
will etc.).

An authorized bank, in the sense of the stated raéde
law on currency control, is a credit organizatioaated

in accordance with the Russian Federation legsiati
and having a right on the basis of the Central brike
Russian Federation licenses to perform bank opersti
with funds in foreign currency or branches of ctedi
organizations created pursuant to foreign countries
legislation, existing within the territory of theuBsian
Federation pursuant to the Central bank of the iRaoss
Federation licenses, having a right to perform bank
operations with funds in foreign currency.

It is important to mention that now the State Duafia
the Federal Assembly of the Russian Federatiorevweyi

a bill that prohibits opening of branches and
representative offices of foreign banks within the
territory of the Russian Federation.

P.1 of art.15.25 the Russian Administrative Viaas
Code stipulates liability for this requirement &tibn. In
connection with the latest amendments it shalltbted

as follows:

“Performance of illegal currency operations, i.e.
currency operations prohibited by Russian Fedaratio
legislation or performed with violation of currency
legislation of the Russian Federation, includinip sand
purchase of foreign currency and cheques (including
traveller's cheques), the nominal value of whicktated

in foreign currency, without using of authorizednks,

or performance of currency operations, the setttéme
upon which have been executed without using of
accounts in authorized banks or accounts (depdsits)
banks situated outside the territory of the Russian
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BAIIOTHBIX  ONEpalMid, pacyeTbl MO  KOTOPBIM
MIPOM3BEICHBI, MUHYS CUETa B YIOJIHOMOYECHHBIX OaHKaX
win cdera (BKJIaabl) B OaHKaX, pACIONOXKEHHBIX 3a
npenenamu  Tepputopun  Poccuiickoit ®enepanuu, B
ciIydasx, HE MPEIYCMOTPEHHBIX BaIFOTHBIM
3aKOHOJATENLCTBOM Poccwmiickori  ®Dexepanuu, MO0
OCYILIECTBIICHHE BAaJIOTHBIX OIEpanuii, pacdeTsl Mo
KOTOPBHIM HPOU3BEJCHBI 32 CUET CPEACTB, 3aUMCICHHBIX
Ha cyera (Bkiajael) B OaHKaX, paCMOJOXKEHHBIX 3a
npenenamu Teppuropun Poccuiickoit ®Denepauuu, B
CiyyJasix, HE MPETyCMOTPCHHBIX BaJFOTHBIM
3aKoHOJaTeNbcTBOM Poccuiickoit denepaunu, -

BJICUCT HAJOKCHUC aIMUHHCTPATUBHOTO IiTpada
Ha TpaXkIaH, JOJDKHOCTHBIX JIMIl ¥ IOPUANICCKUX JIUI] B
pa3mepe OT TpeX YeTBEPTHIX JO OAHOTO pa3Mepa CYMMEBI
HE3aKOHHOM BaJIIOTHOM OTIEpALIH».

Takum o0pa3oM, Temeppr YTOYHEHO, YTO B YHCIO
BAIOTHBIX  HApYIICHWHA  BKIIOYAIOTCS  OMEpaIiH,
CBSI3aHHBIE C KYyIUIEH-TIPOJaKe MHOCTPAHHON BaJIOThHI
U 4eKoB (B TOM YHCJIE TOPOKHBIX YEKOB), HOMHHAIbHAS
CTOMMOCTh KOTOPBIX yKa3aHa B MHOCTPaHHOW BaloTe,
MUHYS YIIOJTHOMOYCHHBIC OaHKH.

Kpome TOro, He3aKOHHBIM M HaKa3yeMbIM MNpPU3HACTCS
OCYILIECTBIICHUE BAJIOTHBIX OINEPAlMid, pacyeTbl IO
KOTOPBIM MPOM3BEICHBI

- MHHYs CYeTa B YIMOJHOMOYECHHBIX OaHKaX WIIH
cuera (BKiaael) B OaHKax, pAacCIOJIOKEHHBIX 32
npegenamu  tepputopun PO B ciywasx, He
HPEeyCMOTPEHHBIX BAJIIOTHBIM 3aKOHOAATEIbCTBOM PD;

- 3a CYeT CpeICTB, 3aYMCICHHBIX Ha cueTa
(Bkyamel) B 0GaHKax, PACHONIOXEHHBIX 3a MpeleaaMu
teppuropuu P®, ecnu 310 He mpemycmorpero ®P3 o
BAJIIOTHOM KOHTpOJIE.

B ciydae, eciau pe3suIeHT IUTAHUPYET COBEPIIUTH CHACIKY
KYTUTH-TIPOT KU HEIBIKIMOTO MMYIIECTBA,
HaXOJIAIIErocs 3a pyOeskoM, ¢ HePEe3UIEHTOM, OTIaTa Mo
Tako cienke OyaeT Mpu3HaHa BATIOTHOW oreparueii B
cootBercTBrK ¢ D3 0 BamOTHOM KOHTpoJe (mim. 6 m. 9
cr.l).

Kak Obuio ykazano Beimie, cornacHo 1.3 cr.14 ®3 o
BAIIOTHOM KOHTPOJE BCE pacyeThl [0 BaJIOTHBIM
OleparysM JOJDKHBI OBITh OCYILECTBICHBI 4epe3 CueT
(U3MYECKOTO JMLAa B POCCHHCKOM YIIOJHOMOYCHHOM
0aHKe M TOJNBKO B OE3HATUYHOM TIOPSAAKE, KpPOMeE
HEKOTOPBIX CIIy4aeB, CIHELUAIBHO IPEAYCMOTPEHHBIX
®3 o BamoTHOM KOHTposie. Hapymenuwe 3Toro
TpeOoBaHUs BJCUET HAJIOKCHHE IITpada B pa3Mepe OT
75 1o 100%0T CyMMBI CAEIIKH.

Jonornumenvuyio  ungopmayuio  Bvi  mooiceme
noAyHUMb, 0OPAMUBUCL K NAPMHEPAM Haulell upmol
C. Anumupzoesy u M. Tpopumosy no eviuieyKazaHHviM
pexeusumam.

Federation in cases not provided by Russian cuyrenc
legislation, or performance of currency operaticing
settlements upon which have been executed using the
funds charged to accounts (deposits) in banksteiiua
outside Russian Federation territory, in cases not
provided by Russian Federation currency legislation

shall entail imposition of administrative penalty o
citizens, officials and legal entities in the ambah¥ -
1 amount of the illegal currency operation amount”.

Thus, it is specified that operations connected \sile
and purchase of foreign currency and cheques @tju
traveller’'s cheques), which nominal value is staiied
foreign currency, performed without using authadize
banks, are included in currency violations.

Besides, performing currency operations if settietse
upon them are executed as follows:

- without using accounts in authorized banks or
accounts (deposits) in banks situated outside
Russian Federation territory in cases not
provided by Russian Federation currency
legislation;

- using the funds charged to accounts (deposits)
in banks situated outside Russian Federation
territory, if it is not provided by Federal law on
currency control,

shall be recognized as illegal and punishable.

In case if a resident is going to commit a trarisacbn
sale and purchase of real estate situated abroddawi
non-resident, the payment upon such transactiohksha
recognized as a currency operation in accordantie wi
Federal law on currency control (subp.b of p.9rafla.

As it was stated above, according to p.3 of arafLlEZ

on currency control all settlements upon currency
operations shall be performed through an accounof
individual in a Russian authorized bank and onlpam-
cash form, excluding certain cases which are sfhgcia
provided by Federal law on currency control. Vimat

of this requirement entails penalty in the amoun?®
100% of the transaction amount.

For additional information please contact the partners
of our firm, S Alimirzoev and M. Trofimov using the
contact details mentioned above.




