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NEWSLETTER OF 12.02.2013

YBakaemble rocnoga!

Hactosmmum wmb1 mHGOpMHpyeM Bac 00 OCHOBHBIX
n3MeHeHus X B ['paxkxgaHckoMm Kkoaekce Poccuiickoi
Oeneparmn (mamee — «['K P®dy»), kacarommxcs
PETUCTpaIAX CAEIOK C HEIBIKAMBIM HMYIIECTBOM.

C 01 mapra 2013, natel BCTYIUICHHS B CHITY U3MEHEHHN
B 'K P®, ormensercs rocyaapcTBEHHass perucTpanus
CHETOK C HEIBMKHMOCTBIO, NEPEUYHCICHHBIX B YacTH
Bropoii I'K P® (a uMmeHHO, KyIIA-TIpojaka KHUIIBIX
NOMEIICHUH, MPeANpPHUITHA, TapeHue, PeHTa, apeHa).
Yka3aHHBIE CIEIKH OYIyT CUMTATHCS 3aKIIOUCHHBIMH C
MOMEHTa MX 3aKIIO4eHHs, a He C  JaThl
rocyIapCTBEHHON pETUCTpAaLWH, Kak 3TO
IPEIYCMOTPEHO B HACTOSIIEE BpEMSL.

Taxk, cormacHo BBoammoi ct. 8.1. 'K P®, mpaBa Ha
HEABM)KMMOE  HMMYIIECTBO, WX  OTpaHUYCHUS U
obpemMeHeHHst MTOJIe)KAT rOCYAapCTBEHHOM
pEerucTpalyy B NpeayCMOTPEHHBIX 3aKOHOM CITyJasiX.

NupiMu  crnoBamM, eciau  celluac TocyAapCTBEHHOM
perucTpand  MOUIeXKAaT IpaBa HA  HEIBHKHMOE
HUMYIIIECTBO, a B PSAAC YCTAHOBICHHBIX 3aKOHOM CITyYacB
elle W CACTKH C HHUM, TO IOCTC BCTYIUICHHUS B CHITY
W3MEHCHHN PEerucTpanuy Oy IyT MOJUICKATh JIUIIb [IPpaBa
Ha UMYIIECTBO, HO HE CIICNIKH.

Kak u 65110 mpexycmotpeno 1.1 c¢t1.131 I'K PO, npasa
Ha  HMMYIIECTBO, MOAJEXkKAIIUEe  TOCYAapCTBEHHOMN
peructpanum, BO3HHUKAIOT, U3MEHSIOTCS "
MPEKpPaIlalTCs ¢ MOMEHTA BHECEHHs COOTBETCTBYIOMIEH
3anMcu B ENMHBIN roCylapCTBEHHBIM peecTp IpaB Ha
HEIBIXKUMOE HMYIIecTBO U chenok ¢ HuM («EIPIDy»),
€CJIM UHOE HE MPENYCMOTPEHO 3aKOHOM.

B memsx 3ammTel  MHTEpPECOB  MpaBOOOIamaTess
npenycMaTpuBaeTcsi BO3MOXHOCTh BHeceHus B EI'PII
OTMETKH O BO3PaKEHHH IPABOOOIANATENsI MMYIIECTBA,
npaBa KOTOPOro ObUIM 3aperucTpupoBaHbl panee (.7
ct.8.1. TK). Eciu B TeyeHne 3-x MeECSIEB IIOCIE 3TOrO
mpaBo HE OBLJIO OCIOpPeHO, TO Takas OTMeTKa
aHHYJUPYETCS.

Jlumo, ocmapuBaroliee 3aperHCTPUPOBAHHOE IIPAaBO B
cyne, Takxke BmpaBe TpeOoBath BHeceHus B EI'PII
OTMETKH O HAJIMYHMU CyneOHOro criopa B OTHOIICHHH
3TOro Ipasa.

BAJKHO: Bo3Hukia HeONnpeaeneHHOCTh B OTHOILIEHUH
MOpsAIKa TOCYAapCTBEHHOW pErucTpalud IpaB Ha
HEABW)KMMOE  HMYIIECTBO, B  YacTHOCTH, IIpaBa
JIOJITOCPOYHOM  apeHIbl HEABM)KMMOCTH, ITOCKOJBKY
KOPPECTIOHIUPYIONE W3MEHEHUsl eIle He BHECEHBI B
®denepanbHbINA 3aKOH «O TrOCyJ1apCTBEHHOU

Dear Sirs,

Hereby we inform you on the main amendments to the
Civil Code of the Russian Federation (further referred to
as “the Civil Code™) concerning real estate transactions
registration.

From March 01, 2013, the effective date of changes to
the Civil Code, state registration of transactions with
real estate listed in the Second Part of the Civil Code
(namely, sale and purchase of residential premises and
enterprises, donation, sale with life annuity payments
and lease) is no longer required. Such contracts shall be
deemed as legally binding when executed by the parties,
not when they are registered with Rosreestr (as under the
present rule).

Thus, according to newly introduced art.8.1. of the Civil
Code, rights to real estate, their limitations and
encumbrances shall be subject to state registration in
cases provided by law.

In other words, while currently both title on real estate
and certain transactions with real estate (expressly listed
in the law) are subject to state registration, after the
amendments come in force only the title (and not the
transactions) is subject to state registration.

As it was stated in p.1 art.131 of the Civil Code, any
rights to property which are subject to state registration
shall appear, change and be terminated since the
moment of introduction of a correspondent record to the
Unified State Registry of Rights to Real Estate and
Transactions Therewith (“EGRP”).

For the purposes of protection of the right-holder’s
interests a possibility to enter into EGRP a notification
on objection of a previous rights-holder of this property
(p.7 art.8.1. of the Civil Code) is provided. If within
three months after that the right is not challenged, then
such notification shall be cancelled.

A person challenging the registered right in court has
also a right to require introduction to EGRP a
notification on a court dispute related to this right.

IMPORTANT: Some uncertainty related to the
procedure of state registration of rights to real estate has
appeared, in particular, in relation to the state
registration of real estate long-term lease, because the
correspondent amendments have not been introduced to
Federal law “On state registration of rights to real estate
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perucTpanuy IpaB Ha HEIBKMMOE HMMYLIECTBO H
cmenok ¢  HEM» («3aKOH O perucTpamum») W
NO/I3aKOHHBIE aKThI.

B wactHOCTH, BBICKa3bIBAIOTCSI COOOPAKEHUS O TOM, UTO
C OTMEGHOH  pErucTpaluidl  JIOTOBOPOB  apeHIbI
MOKyNaTedb  HEABWXXKMMOTO  HMYIIECTBA  MOXET
OKa3aThCs HE B COCTOSIHUU NPOBEPHUTH, HE 3aKJIIOUEH JIU
y)K€ B OTHOLICHMH TIIOKYNaeMOH MM HEIBIKUMOCTH
JIOTOBOP apeHAbI.

B cBmsu ¢ oatum  Komurer mno rpaxiaHCKoMYy,
YroJOBHOMY, apOMTpPaXHOMY U  TIPOLECCyalbHOMY
3aKOHOJATEIbCTBY l'ocynapcTBenHOM Hymbl
®enepanpaoro CobOpanms Poccuiickoit  Denepanun
YaCTHYHO MPOSCHII CHUTYyaluio, BbITycTHB [InceMo
Ne3.3.-6/94 ot 22.01.2013, B KOTOpPOM TOBOPHTCS
crenyromniee:

HopMbl 00 oOTMEHe TrocynapCTBEHHOH perucTpanuu
CHCIIOK € HEIBWXUMBIM MMYLIECTBOM IIPU3BaHBI
YCTPaHUTh CMEILICHUE Pa3IUYHbIX BUJIOB PETUCTPALUU U
CO3/aTh YCIIOBHA IJIs IEPEXOa TOJBKO Ha CHCTEMY
perucTpanuy mnpas.

IIpu 5TOM mpaBOBBIC OCHOBAHMS JUIS T'OCYIapCTBEHHOM
perucTpauy OOpeMEHEHHs HEIBIDKHMOCTH B BHIC
apeHAbl ~ Ha  OCHOBaHMHM  JIOTOBOpa  apeHjH,
3aKJIIOYEHHOT0 CTOPOHAMHM B TIPOCTOH MHChbMEHHON
tdopme, coxpanmnHu cBo cuiny (cT.cT.1-2 3akoHa o0
perucTpanvu).

WHpIMH cTOBaMH, CO BCTYIUIGHHEM B CHIIy M3MEHEHHH,
CBEJICHUS 0 3aKJIFOYEHHBIX B OTHOUICHUH
HEJ[BH)KUMOCTH JIOTOBOPOB apEH/IbI MO-TIPEKHEMY OyayT
otrpaxkatbca B EI'PII B Buze 3ammceit 06 oOpeMeHeHHH
HEJIBIDKUMOCTH apeHI0M.

Jlononnumenvuyro  ungopmayuro  Bei  moowceme
ROYYUMb, 00PAMUBUIUCH K NApMHepam Hawel Qupmbl
C. Anumupzoesy u M. Tpogpumosy no gviuieyKazaHHvim
PEKGUSUMAM.

and transactions therewith” (“Law on registration”) and
to subordinate legislation.

In particular, there are some concerns on the fact that,
upon cancellation of lease agreements registration a
purchaser of a real estate object will not be able to
check, if a lease agreement of the purchased real estate
has been already concluded.

Therefore the Committee on civil, criminal, arbitrazh
and procedural legislation of the State Duma of the
Federal Assembly of the Russian Federation has partly
clarified the situation by issue of Letter #3.3.-6/94 dd.
22.01.2013, in which the following is stated:

The provisions on cancellation of state registration of
transactions with real estate are directed to eliminate
mixtion of different registration types and to create
conditions for transfer to rights registration system.

Legal grounds for state registration of encumbrance of a
real estate object by lease arisen from a lease agreement
made in written form shall continue to be in force (art.1-
2 of the Law on registration).

To sum up, upon amendments come into effect,
information on the lease agreements of real estate
objects will be reported in EGRP as encumbrance of
real estate objects by lease as it currently exists.

For additional information please contact the partners
of our firm, S. Alimirzoev and M. Trofimov using the
contact details mentioned above.




