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NEWSLETTER OF 05.07.2013

Hacrosimum mbt nHGopMupyem Bac o Tom, 4To
30.06.2013 Bctynun B cuny PenepanbHbIi
3akoH 0T 28.06.2013 Nel34-®3 «O BHEceHUU
U3MEHEHUH B HEKOTOpbIE 3aKOHOJATEIIbHbIE
akTel Poccuiickon @enepanuu B 4acTH
MPOTUBOJCHCTBUS HE3aKOHHBIM (DPUHAHCOBBIM
onepauusam» (nanee — «3aKoH»).

OO0wmas nugopmanus

3aKkOHOM  BHOCSITCA  H3MeHeHHsI B 23
3aKOHOJATEJILHBIX aKTa, B TOM 4YHCIIE B
I'paxk nanckuit KOJIEKC Poccuiickont

®enepanuu, YroJIoBHBIM Kozekc Pocculickoit

®enepanuu, YT010BHO-IIPOLIECCYaIbHBII
konekc Poccuiickoit  ®enepanun, Koaekc
Poccwuiickoi Ddenepannu 00
aJIMUHUCTPATUBHBIX MPaBOHAPYILICHUSAX,
denepanbubie  3akoHBI «OO0  omepaTUBHO-
PO3BICKHON  JesiTeabHOCTH», «O 0aHKax u
0aHKOBCKOM JESTEIIBHOCTU, «O

IPOTUBOJCHCTBUY JIeTaau3auy (OTMBIBAHUIO)
JOXOJI0B, IIOJIyYEHHBIX IIPECTYIIHBIM IIyTE€M, U
(uHAHCUPOBAHUIO TEPPOPU3MA» U JIPYTHE.

N3MmeHenus B 0aHKOBCKOM
3aKOHOATEIbCTBE

B wactHOCTH, BHECEHBI U3MEHEHUS B HOPSIOK
packpelTuss uH(pOpMAIMU 1O OAHKOBCKUM

cuerawm, B TOM qucie BBEJICHA
OTBETCTBEHHOCTh 3a pasriamieHue
paOOTHMKaMK  CBEIGHHMH O  3ampocax

TOCY/IapCTBEHHBIX OPraHOB TIO0 PACKPBITUIO
uHpopmanuu. [lo HOBoMy 3akoHy OaHKH
00s13aHBl COOOLTUTH B HAJIOTOBBIM OpraH IO
MECTy CBOETO HaXOXIeHHUS HHpopMaIuio 00
OTKPBITHM WIM O 3aKphITHMM CYeTa, BKIaaa
(memo3uTa), 00 U3MEHEHUH PEKBU3UTOB CUETA,
BKJIaJa (memo3uta) OpraHH3aIuy,
WHIUBUIYaIbHOTO peaArnpUHUMATETS,
¢uznueckoro - IMIa, HE  SBISFOIIETOCS
WHIUBUIYaIbHBIM  TMpEANpPUHUMATENEM, O
MPEIOCTABICHUN TpaBa WU MPEKpaleHUN
mpaBa  OpraHU3allvy, WHIUBUIYAIBHOTO
peInTpUHIMATENS UCTIOJIL30BaTh
KOpPIHOpaTHBHBIE  JJEKTPOHHBIE  CpPEACTBA
miarexa JUisi  TEepeBOJOB  AIEKTPOHHBIX

Hereby we inform you, that on 30.06.2013
Federal law dated 28.06.2013 Ne 134-FZ "On
Amendments to Certain Legislative Acts of the
Russian Federation in part of counteraction
with illegal financial transactions" (hereinafter
- the "Law") entered into force.

General information

The Law amends 23 legislative acts, including
the Civil Code of the Russian Federation,
Russian Federation Criminal Code, the
Criminal Procedure Code of the Russian
Federation, the Russian Federation Code of
Administrative Offences, federal laws "On
operative-investigative activity", "On Banks
and banking activity", "On counteraction to
legalization (laundering) of proceeds from
crime and financing of terrorism" and others.

Amendments to banking legislation

In particular, amendments to the procedure for
disclosure of information on bank accounts,
including responsibility of employees for the
disclosure of information about government
requests for disclosure of information were
introduced. Under the Law, banks must report
to the tax authority at the place of their location
information on the opening or closing of an
account, deposit, changing account details, a
deposit of an organization, individual
entrepreneur, and individual who is not an
individual entrepreneur, on providing rights or
termination of the right of an organization or
individual entrepreneur to wuse corporate
electronic means of payment for the electronic
transfer of funds, and on changing details of
corporate electronic means of payment.
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ACHCKHBIX CPCACTB, a TAKXKC 00 U3MCHEHHH
PCKBU3UTOB KOPIIOPATHUBHOTO 3JICKTPOHHOTO
CpCACTBaA IJIaTCXKa.

Oco0eHHOCTH NpPHBJICYEHUS] K YrOJIOBHOM
OTBETCTBEHHOCTH

W3MeHuIucey pasMepbl CyMM JUIsl IPUBIICYEHHUS
K YTOJIOBHOM OTBETCTBEHHOCTH o
SKOHOMMUYECKHUM CTaThsIM (Hampumep, cT.174,
174.1), nosIBUIUCH HOBBIE CTATHHU:

1) Crarpa 193.1. CoBeplieHne BaIOTHBIX
omnepanuil 1o MepeBoly AECHEXHBIX CPENCTB B
MHOCTpPaHHOU BaJIIOTE WIH BaJIIOTE
Poccuiickoit Oenepanuu Ha cyera
HEPE3UICHTOB C UCI0JIb30BAHUEM IOJUIOKHBIX
JOKYMEHTOB.

2) Crares 200.1. Kontpabanma HaIMyHBIX
JCHEXKHBIX CPEeACTB U (WJIM) JIEHEKHBIX
MHCTPYMEHTOB.

3) Pan crareii kacarommxcsi NpeCcTyILUIEHUH B
chepe HOKOHOMHKM H3JI0KEH B  HOBOWM
penaKkium.

PerysmpoBanune OGeHe(puIHAPHOTO
BJIa/IeHHU A

3akOHOM OBUIM BHECEHBI HM3MCHEHHS B
®enepanbHblil 3akoH oT 7 aBrycra 2001 roaa
No 115-@3 «O npoTUBOAECHCTBUHU JIEraIu3aluu
(oTMBIBaHUIO) JIOXOJI0B, MOJIy4€HHBIX
MNpPEeCTYNMHBIM TyTeM, U (pUHAHCHPOBAHHIO
TeppOpU3Ma» (mnanee  —  «3akoH 0
MIPOTHUBOCHCTBHUHU JIETATU3AIUNY):

B cr.3 3akoHa 0 NOpOTHBOAECHCTBUM
jeranu3anuu ObUIO 100aBJIEHO OIpeneneHue
OeHeduIMapHOTO BIaJAETbIla B CIEAYyIOIIEH
penakuuu: «OeHeUIMAPHBIA  BIamgeNen -
¢buznyecKoe M0, KOTOPOE B KOHEUHOM CYETe
OpsIMO WM KOCBEHHO (Yepe3 TPeTbHUX JIWII)
BIajeeT (MMeeT mpeodiajaroIiee ydyacTue
Oosee 25 MPOIEHTOB B KamlMTale) KIHUEHTOM -

HOPUIUYICCKUM JINITOM 1100 HUMCECT
BO3MOXHOCTb KOHTPOJHUPOBATH JIENCTBUS
KIIUCHTa».

CyliecTBEHHO pacHIMpeH NepedeHb omeparuii
C JIGHSKHBIMM CpEICTBAMM WM  HMHBIM
UMYIIECTBOM, MOJISKAIMM 005A3aTeIbHOMY

Features of criminal responsibility

The size of amounts of funds for bringing to
criminal prosecution for economic crimes
(such as stated in art.174, 174.1) was changed,
and some new articles appeared:

1) Article 193.1. Execution of currency
operations connected with transfer of funds in
foreign currency or currency of the Russian
Federation to non-resident accounts with using
false documents.

2) Article 200.1. Smuggling of disposable
funds.

3) A number of articles relating to economic
crimes was set out in a new edition.

Regulation of beneficial ownership

The Law introduced amendments to Federal
law dated August 7th, 2001 Ne 115-FZ "On
counteraction of Legalization (Laundering) of
the Proceeds from Crime and Financing of
Terrorism" (hereinafter - the "Law on Anti-
legalization"):

To Article 3 of the Law on Anti-legalization a
definition of beneficial owner was added as
follows: "beneficial owner — an individual who
ultimately, directly or indirectly (through third
parties) possesses (have a majority interest of
more than 25 percent of the capital) in the
client — a legal person, or has ability to control
the actions of the client."

The list of operations with funds being subject
to obligatory control was essentially extended.




Newsletter
Page 3 of 4

KOHTPOJIIO.

IIn.2) n.1 cr.7 3akoHa O NPOTUBOJAEHCTBUU
mpeiaraeTcss  U3JOXKUTh B CIEIYIOIIeH
penakuun: «OpraHu3anuu, OCYIIECTBISIONNE
omepanuu ¢ JCHEeKHBIMH CPEICTBAMHU WU
WHBIM UMYIIECTBOM, 00SI3aHBI MPEANPUHUMATH
000CHOBAaHHBIE M JOCTYITHBIC B CIOKUBIIUXCS
00CTOSITENTLCTBAX MEPHI MO WACHTU(DUKANH
OeHe(UIIMApPHBIX BIIAJENBIEB, B TOM YHUCIE IO
YCTaHOBJICHUIO B OTHOIICHUH HHUX CBEICHUU
(pamunuro, wMs, a TaKKe  OTYECTBO,
TPaXMTAHCTBO, JaTy POXKICHHS, PEKBU3HUTHI
JOKYMEHTa, YJIOCTOBEPSIOMIETO0  JINYHOCTD,
JaHHbIE MUTPAIMOHHON KapThl, IOKYMEHTAa,
MOATBEPXKIAIONIETO  MPAaBO  MHOCTPAHHOTO
rpaXXJTaHWHA WU JUla 0e3 IpaKIaHCTBa Ha
npeObiBanue (mpoxuBaHue) B Poccuiickoit

Odenepannn, aapec  MecTa  IKUTEIbCTBA
(peructpanuu) wWIM MecTta NpeObIBaHMS,
UIACHTU()HUKAITTOHHBII HOMEp

HaJIOroIjIaTCJIbIIIMKa (HpI/I €ro HaJ'II/I‘-II/II/I).

Kputepun oTHeceHuss numa K  YHUCIY
OeHeuIIMapHBIX BIAAENbIEB U TPeOOBaHUS K
npoueaype ero uAeHTUDUKAIITT
yCTaHABIUBAIOTCS [TpaBuTENnHECTBOM

Poccuiickoit denepauuu, a i KPEAUTHBIX
opraHu3alnyii, B TOM 4YHUCJIE SBJIIOIUXCA
npo(ecCUOHATbHBIMU ~ YYaCTHUKAMHU  PbIHKA
HeHHbIX Oymar, - ILleHTpanbHbBIM OaHKOM
Poccuiickoii @enepaniuy 1Mo COIIaCOBaHUIO C
YIIOJIHOMOYEHHBIM OpraHoM M (enepaabHbIM
OpraHom UCIIOJIHUTEIILHON BJIACTH,
OCYILIECTBISIOMNUM (PYHKIIMH 110 HOPMATHUBHO-
[IPaBOBOMY pEryJIUPOBaHUIO, KOHTPOIK U
Ha/30py B cdepe puHaHCOBBIX pbIHKOBY». Ha
JAHHBIH ~ MOMEHT O3TH  KDUTEpPUH  HE
ONpEEIIEHBI.

Coop unpopmanun

B mn.3 n.l cr.7 3akoHa 0 MpPOTHBOJIEHCTBUM
yKa3bIBaeTcs, 4TO «OpraHu3alum,
OCYILIECTBJISIONINE OMEpalld C JACHEKHBIMU
CPEICTBAaMU WJIM UHBIM UMYIIECTBOM, 00sS3aHbI
OOHOBJIATH ~ MHPOpPMALMIO O  KIUCHTAax,
MIPEICTaBUTENSIX KIIUEHTOB,

BBITOJIONIPHOOpETATENIIX M OcHE(UIIMAPHBIX
BIIQJIETbIIaX HE peXe OJHOro pa3a B roi, a B
clyyae  BO3HHUKHOBEHUS ~ COMHEHHH B
JOCTOBEPHOCTH u TOYHOCTH panee

Subparagraph 2 of p. 1 of Article 7 of the Anti-
legalization is proposed to be read as follows:
"organizations conducting transactions with
funds or other assets are required to take
reasonable and available in the circumstances
measures regarding identity of the beneficial
owners, including the establishment against
them information (name, first name, and
middle name, nationality, date of birth, details
of the identity document, data migration card,
document confirming the right of a foreign
citizen or stateless person to stay (residence) in
the Russian Federation, the residence address
(registration) or place of residence, taxpayer
identification number (if available).

Criteria of relating persons to  beneficial
owners and requirements for its identification
procedure are established by the Government
of the Russian Federation, and for credit
institutions, including non-professional
participants of the securities market — by the
Central Bank of the Russian Federation in
coordination with a competent authority and a
federal executive branch responsible for the
legal regulation, control and supervision in the
financial markets sphere. At the moment these
criteria are not defined.

Collection of information

In Subparagraph 3 in p. 1 of Article 7 of the
Anti-Legalization is stated that "organizations
that conduct transactions with funds or other
property are required to update information on
customers, customer representatives,
beneficiaries and beneficial owners not less
frequently than once a year, and in the event of
doubts as to the authenticity and accuracy of
the previously obtained information - within
seven working days following the date of such
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MOJy4eHHON HH(OpPMALUU - B TEUCHHE CEMH
pabouux  fAHEH, cCleayloUMX 32  JIHEM
BO3HUKHOBEHMS TAKUX COMHEHUIY.

HN3meHenus B rocya1apcTBeHHOM
perucrpanuu

HososBenenus mnossunnce B DenepanbHOM
3akoHe «O TOCYHapCTBEHHOW perucTpanuu
IOPUIUYECKUX JIML W WHAUBUILYAJIbHBIX
[IPEANPUHUMATENEH)», B YACTHOCTH, IIOSIBUIIOCH
[IpaBO  JMIA  HAIpaBIATb  BO3PAKECHUS
OTHOCHUTEJILHO COBEPILUECHUS PErUCTPALMOHHBIX
JNEUCTBUM, TAKXe pPACIIMPEHbl U OCHOBAHMS
OTKa3a B TOCYJAapCTBEHHOW pErucTpanuu, B
TOM YHCJIE U HA OCHOBAHUU IIOJYYEHHBIX OT
3aMHTEPECOBAHHOTO ¢du3nvecKoro Imua
BO3PAKECHUIL.

CyOcuanapHasi 0TBETCTBEHHOCTh

Baxxnple uM3MeHeHMs BHECEHbl B cTarbio 10
®enepanbHOro 3akoHa «O HECOCTOSATENBHOCTH
(GaHKpOTCTBE)». Pacmmpen IIEPEYEHb
OCHOBAHMU JUIsl IPUBJICUEHUS K CyOCHIMApHOM
OTBETCTBEHHOCTH  JIMIl, KOHTPOJUPYIOLINX
JOJDKHUKA, YCTAaHOBJIEH MOPAJOK IOJA4H
3asBJICHUSI U ONpE/EICHUsl pa3Mepa yOBITKOB,
B 4YacTH 4 YCTaHOBJIEHBI CIeEIHaJIbHbIC
KPUTEPHH JJIs IPUBJICUECHUS YKa3aHHBIX JIUL K
OTBETCTBEHHOCTH.

Hononnumenvnyio ungopmayuio Ber modrceme
nONYYUMsb,  0OPaAMUBUIUCL K  NAPMHEpaM
nawet Gupmor  C. Anumupsoesy u M.
Tpoghumosy no eviuleykazanHviM peKeU3UMAaM.

doubts."

Changes to the state registration

New features appeared in Federal Law "On
state registration of legal entities and
individual entrepreneurs”, in particular, a right
of a person to send objections in relation to the
execution of registration actions appeared, the
grounds for refusal of state registration were
expanded, including on the basis of
information contained in objections received
from an interested person.

Vicarious liability

Important changes were introduced to Article
10 of Federal Law "On Insolvency
(Bankruptcy)". The list of the bases to attract
vicarious liability of the persons who control
the debtor was extended, the procedure for
submission ~ of the  application  and
determination of the amount of damages was
stated, in part 4 special criteria for the
involvement of these persons to liability were
established.

For additional information please contact the
partners of our firm, S. Alimirzoev and M.
Trofimov using the contact details mentioned
above.




