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Hereby we inform you, that on 30.06.2013
Federal law dated 28.06.2013  134-FZ "On
Amendments to Certain Legislative Acts of the
Russian Federation in part of counteraction
with illegal financial transactions" (hereinafter
- the "Law")  entered into force.
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General information

The Law amends 23 legislative acts, including
the Civil Code of the Russian Federation,
Russian Federation Criminal Code, the
Criminal Procedure Code of the Russian
Federation, the Russian Federation Code of
Administrative Offences, federal laws "On
operative-investigative activity", "On Banks
and banking activity", "On counteraction to
legalization (laundering) of proceeds from
crime and financing of terrorism" and others.
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Amendments to banking legislation

In particular, amendments to the procedure for
disclosure of information on bank accounts,
including responsibility of employees for the
disclosure of information about government
requests for disclosure of information were
introduced. Under the Law, banks must report
to the tax authority at the place of their location
information  on  the  opening  or  closing  of  an
account, deposit, changing account details, a
deposit of an organization, individual
entrepreneur, and individual who is not an
individual entrepreneur, on providing rights or
termination of the right of an organization or
individual entrepreneur to use corporate
electronic means of payment for the electronic
transfer of funds, and on changing details of
corporate electronic means of payment.
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Features of criminal responsibility

The  size  of  amounts  of  funds  for  bringing  to
criminal prosecution for economic crimes
(such as stated in art.174, 174.1) was changed,
and some new articles appeared:

1) Article 193.1. Execution of currency
operations connected with transfer of funds in
foreign currency or currency of the Russian
Federation to non-resident accounts with using
false documents.

2) Article 200.1. Smuggling of disposable
funds.

3) A number of articles relating to economic
crimes was set out in a new edition.
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Regulation of beneficial ownership

The Law introduced amendments to Federal
law dated August 7th, 2001  115-FZ "On
counteraction of Legalization (Laundering) of
the Proceeds from Crime and Financing of
Terrorism" (hereinafter - the "Law on Anti-
legalization"):

To Article 3 of the Law on Anti-legalization a
definition of beneficial owner was added as
follows: "beneficial owner – an individual who
ultimately, directly or indirectly (through third
parties) possesses (have a majority interest of
more  than  25  percent  of  the  capital)  in  the
client – a legal person, or has ability to control
the actions of the client."

   
    

,  

The list of operations with funds being subject
to obligatory control was essentially extended.
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Subparagraph 2 of p. 1 of Article 7 of the Anti-
legalization is proposed to be read as follows:
"organizations conducting transactions with
funds or other assets are required to take
reasonable and available in the circumstances
measures regarding identity of the beneficial
owners, including the establishment against
them information (name, first name, and
middle name, nationality, date of birth, details
of the identity document, data migration card,
document confirming the right of a foreign
citizen or stateless person to stay (residence) in
the Russian Federation, the residence address
(registration) or place of residence, taxpayer
identification number (if available).
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Criteria of relating persons to  beneficial
owners and requirements for its identification
procedure are established by the Government
of the Russian Federation, and for credit
institutions, including non-professional
participants of the securities market – by the
Central Bank of the Russian Federation in
coordination with a competent authority and a
federal executive branch responsible for the
legal regulation, control and supervision in the
financial markets sphere. At the moment these
criteria are not defined.
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ollection of information

In Subparagraph 3 in p. 1 of Article 7 of the
Anti-Legalization is stated that "organizations
that conduct transactions with funds or other
property are required to update information on
customers, customer representatives,
beneficiaries and beneficial owners not less
frequently than once a year, and in the event of
doubts as to the authenticity and accuracy of
the previously obtained information - within
seven working days following the date of such
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Changes to the state registration

New features appeared in Federal Law "On
state  registration  of  legal  entities  and
individual entrepreneurs”, in particular, a right
of a person to send objections in relation to the
execution of registration actions appeared, the
grounds for refusal of state registration were
expanded, including on the basis of
information contained in objections  received
from an interested person.
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Vicarious liability

Important changes were introduced to Article
10 of Federal Law "On Insolvency
(Bankruptcy)".  The  list  of  the  bases  to  attract
vicarious liability of the persons who control
the debtor was extended, the procedure for
submission of the application and
determination of the amount of damages was
stated, in part 4 special criteria for the
involvement of these persons to liability were
established.
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For additional information please contact the
partners of our firm, S. Alimirzoev and M.
Trofimov using the contact details mentioned
above.


